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Order under section 254(1) of Income Tax Act  
 

PER PAWAN SINGH, JUDICIAL MEMBER: 

1. This appeal by assessee is directed against the order of ld. 

Commissioner of Income-tax (Appeals)-2 Surat [for short to 

as “Ld. CIT(A)”] dated 02.01.2017 for the assessment year 

2012-13, which in turn arises out of assessment order 

passed by Assessing Officer under section 143(3) of Income 

Tax Act, 1961 (hereinafter referred to as ‘the Act’ for the 

sake of brevity) on 23.03.2015. The assessee has raised the 

following grounds of appeals:- 

“1. On the facts and circumstances of the case as well as law on 

the subject, the learned Commissioner of Income Tax (Appeals) 
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has erred in confirming the action of Assessing Officer in making 

addition of Rs.43,82,910/- as unexplained advances. 

2. On the facts and circumstances of the case as well as law on 

the subject, the learned Commissioner of Income Tax (Appeals) 

has erred in confirming the action of Assessing Officer in making 

addition of Rs.29,70,000/- as unexplained unsecured loans u/s 

68 of I.T. Act. 

3. On the facts and circumstances of the case as well as law on 

the subject, the learned Commissioner of Income Tax (Appeals) 

has erred in confirming the action of Assessing Officer in making 

addition of Rs.98,571/- u/s 50C of I.T. Act. 

4. On the facts and circumstances of the case as well as law on 

the subject, the learned Commissioner of Income Tax (Appeals) 

has erred in confirming the action of Assessing Officer in making 

disallowance of Rs.1,23,300/ being 30% of total salary expenses. 

5. It is therefore prayed that above additions made by Assessing 

Officer and confirmed by Commissioner of Income-tax (A0ls) may 

please be deleted.” 

2. On perusal of record, it reveals that Ld. CIT(A) passed the 

impugned order on 02.01.2017, however, the present appeal 

is filed by assessee on 11.07.2017, thus there is delay of 

123 days in filing appeal before Tribunal. On further perusal 

of record, we find that a defect memo was issued to 

assessee, intimating the delay of 123 days in filing of appeal 

before Tribunal. The assessee has filed application for 

condonation of delay vide application dated 05.07.2017. In 
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application for condonation of delay, the assessee has 

contended that assessee has received order of Ld. CIT(A) on 

09.01.2017 and he handed over the documents to his Ld. 

Counsel, who was representing assessees case before Ld. 

CIT(A). The said Ld. counsel mis-placed the assessment 

order, therefore, the assessee was unable to file appeal 

within the prescribed period of limitation. Thereafter, the 

assessee contracted his present representative who obtained 

copy of assessment order from the office of Ld. CIT(A) 

therefore the appeal was filed before the Tribunal. The 

assessee in his application prayed for condoning the delay. 

3. Today, when the case was taken up for hearing, none 

appeared on behalf of assessee nor filed any adjournment 

application. The appeal was filed on 11.07.2017 and 

assessee was seeking dates through his Ld. counsel on one 

ground or other. On perusal of record it shows that Ld. 

counsel who was representing on behalf of assessee has 

already placed application for permission to withdraw their 

authority letter, on the plea that they have sent numerous 

letters to assessee as well as instructing Chartered 

Accountant to provide information and details, however, no 
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such details and information is provided to Ld. counsel of 

assessee. The Ld. counsel has already intimated the 

assessee about the withdrawal of authority letter vide letter 

dated 26.11.2022 sent through Courier and copy of received 

is already placed on record. Under such circumstances, we 

have no option but to submission of Ld. Senior 

Departmental Representative (Ld.Sr-DR) for the Revenue to 

decide the application as well as appeal of assessee on the 

basis of materials available on record.  

4.  We have heard the submissions of Ld. Sr-DR for the 

Revenue. The ld Sr DR for the revenue submits that 

assessee is habitual in not making compliance. The 

assessee has not made compliance on various notices 

issued by Ld. CIT(A) which is recorded in para-6.1.1 of the 

impugned order. The Ld. Sr-DR for the Revenue submits 

that in the application for condonation of delay, the 

assessee has not shown sufficient cause. The assessee has 

simply pleaded that documents were handed over to his 

previous Ld. counsel from whom such documents were mis-

placed and name of such person is not disclosed. Thus, the 

assessee has prepared a vague story. There is inordinate 
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delay of more than four months and the assessee failed to 

show his reasonable record. Therefore, application for 

condonation of delay may be dismissed. 

5. We have heard the submissions of learned Senior 

Departmental Representative (Sr-DR) for the Revenue and 

have gone through the orders of lower authorities carefully. 

We find that even before Ld. CIT(A) the assessee has not 

made proper compliance against various notices issued. 

Thus, we find that on merit of the submission made by Ld. 

Sr-DR that assessee is negligent in making such compliance 

of various notices. In filing appeal before Tribunal, the 

assessee filed his appeal belatedly that is after more than 

four months of period of limitation, the assessee has taken 

vague plea that his earlier counsel has mis-placed the 

assessment order and name of such person is not disclosed 

by assessee. The assessee has not supported the averment 

of his application for condonation of delay by filing his own 

affidavit or affidavit of such person who lost / mis-placed 

the assessment order/ record. Thus in absence of sufficient 

cause, we find no reason to condone the delay. Resultantly, 

application for condonation of delay is dismissed. Thus, 
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appeal of assessee is not admitted, resultantly appeal of 

assessee is dismissed. 

6. In the result, appeal of the assessee is dismissed. 

Order pronounced in the open court on 07/12/2022 and 

the result was also placed on the Notice Board. 

            Sd/-                                                            Sd/-                                                                             
(Dr ARJUN LAL SAINI)                  (PAWAN SINGH) 

[लखेा सद᭭य/ACCOUNTANT MEMBER]            [᭠याियक सद᭭य  JUDICIAL 
MEMBER] 
Surat, Dated: 07/12/2022 

Dkp. Out Sourcing Sr.P.S 
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3. CIT(A)- 
4. CIT 
5. DR 
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                                                        Sr.P.S./Assistant Registrar, ITAT, Surat 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


